5:00 p.m. Board of Adjustment Hearing

V.

V1.

Board of Adjustment Public Hearing Agenda
» Monday, April 7", 2025, at 5:00 p.m.
TWD Townsend Town Hall 141 Main St.,
Townsend, DE 19734 & Via Conference Call

Town of Townsend

Call to Order:

Opening Ceremonies

A. Roll Call:

B. Pledge of Allegiance:
C. Announcements:

Board of Adjustment Meetings will be held both in person and in a virtual
format.

Those wishing to attend virtually may dial 1(301)715-8592. When directed,
provide the following meeting ID 827- 6421-7575# and then the following
password 361631# to enter the meeting. If you choose to access the meeting
online click the following link:
https://us02web.zoom.us/j/82764217575?pwd=aHI4RDhTZOxjME1HV0Z
OcHRxSHZ3QT09

Residents will be able to view documents posted to the meeting tab on the
Town website at https://townsend.delaware.gov or by joining the meeting

Additions and Deletions to published Agenda.

Public hearing to consider, discuss, and possibly vote on the following application:

A. New Business:

1. BA2025-01- Interfaith Community Housing of Delaware seeks an area variance
from the prohibition of structures in the Riparian buffer to allow 1,500+/sf of
impervious and 20+/sf of building in the Buffer.

Other business.

Adjourn.


https://us02web.zoom.us/j/82764217575?pwd=aHI4RDhTZ0xjME1HV0ZOcHRxSHZ3QT09
https://us02web.zoom.us/j/82764217575?pwd=aHI4RDhTZ0xjME1HV0ZOcHRxSHZ3QT09
https://townsend.delaware.gov/

Town of Townsend
Board of Adjustment Public Hearing Notice
Monday, April 7*, 2025, at 5:00 p.m.

Take notice that the Town of Townsend, Board of Adjustment will hold a Public Hearing on
Monday, April 7t", 2024, at 5:00 p.m. This meeting will be held at Townsend Town Hall
located at 141 Main Street, Townsend, DE 19734 and will also be held via electronic means
per the hybrid meeting provisions as provided in 29 Del. C. §10006A. Residents will be able
to view documents posted to the meeting tab on the Town website at
https://townsend.delaware.gov .

Those wishing to attend virtually may dial 1(301)715-8592. When directed, provide the
following meeting ID 827- 6421-7575# and then the following password 361631# to enter the
meeting. If you choose to access the meeting online click

the following link:
https://us02web.zoom.us/j/82764217575?pwd=aHI4RDhTZ0xjME1HV0ZOcHRxSHZ3QT09

Each in person attendee and virtual Zoom attendee will have the opportunity to speak for
three (3) minutes. Each Zoom attendees should alert staff that they wish to speak at the
appropriate time by submitting their name and address via the Zoom chat function during the
meeting. Comments may also be sent via email to townhall@townsend.delaware.gov prior to
the meeting. Emailed comments will be read into the record during the meeting.

During this Public Hearing, the Town of Townsend, Board of Adjustment will consider the
following Agenda:

New Business:

Case No.: BA2025-01

Applicant/ Owner:  Interfaith Community Housing of Delaware

Present Zoning: Residential

Present Use: Residential

Area & Location: Property is located at 0 Walnut Street Townsend, DE 19734

Tax Parcel Numbers: 25-001.00-049

Interfaith Community Housing of Delaware seeks an area variance from the prohinition of
structures in the Riparian buffer to allow 1,500+/sf of impervious and 20+/sf of building in the
buffer.



https://townsend.delaware.gov/
https://us02web.zoom.us/j/82764217575?pwd=aHI4RDhTZ0xjME1HV0ZOcHRxSHZ3QT09
mailto:townhall@townsend.delaware.gov

PUBLIC HEARING NOTICE
Townsend Board of Adjustment

The Town of Townsend Board of Adjustment
will hold a public hearing on one variance
request. Applicant “Interfaith Community|
Housing of Delaware Inc.” is requesting an
exception to TMC 20.04.080.C, allowing
structures in the Riparian Buffer.

This meeting will be held on Monday, April
7th, 2025 @ 5pm at Townsend Town Hall,
located at 141 Main Street Townsend, DE
19734 as well as zoom. Individuals wishing to
view documents and to attend the hearing
electronically are asked to review the
information at:
https://townsend.delaware.gov/
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APPLICATION FOR VARIANCE

To: Town of Townsend Board of Adjustment
Date: 2/21/25

Interfaith Community Housing of Delaware INC.

613 N. Washington St
Wilmington, DE 19801

Applicant:

This appeal is submitted in accordance with Section 801 of the Unified Development Ordinance.
See Attachment “A”
1. Lot Location:

2. Parcel Number: 25 - 001 .00 -049
238.67" Depth: 50'

0 Walnut Street, Townsend, DE 19734

3. Lot Size: Frontage:
R1A

From prohibition of structures in the Riparian Buffer. To allow 1,500+/-sf of impervious and 20+/- sf of building in the Buffer

4. Lot Zoning:

Variance Requested:

(See Attachment “B” for required written information.)
5. A Plot Plan must be attached to this application.

This application, if approved by the Board of Adjustment, does not relieve the Applicant of any
restrictions placed #f their deed.

S0 383 - 20YY

Phone Number

Cost to be paid by Check, Money Order or Cash

4.12.020 Fees Enumerated
e Board Of Adjustment.

FEE

Application for variance hearing $500.00

Application for variance hearing-
Residential District $300.00 X
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Application for variance hearing- Non-

Residential District $500.00

Application for special exception hearing |$350.00

Application for waiver hearing $350.00

*********************************For ofﬁcial Use only T S S R e e e

Application Received
By: Date:

Fee Paid: Receipt #:

Public Hearing advertised on:

Property Posted on:

Abutting owners sent letters on:

For Board Action on:

Application for Variance
Attachment “A”

24.28 Permitted Modifications 24.28.020 Variances

The Board of Adjustments shall have the power to grant the following:
24.28.020 Variances

The board of adjustments shall have the power to grant the following variances:

1. A modification in the area and bulk requirements in any district so as to relieve practical difficulties
or particular hardships in cases where by reason of size, shape or narrowness of a parcel of property
or by other exceptional or extraordinary situation or condition the use or development of the
property would not conform to strict application of the regulations set forth in this article. Such
grant of variance shall conform as nearly as possible with the spirit, intent and purpose of this
article. Only for reasons of demonstrable and exceptional hardship upon the owner of such property
will such modifications be permitted.

2. Modifications in parking and loading requirements of this article may be permitted whenever the
character or use of any building is such as to make the full provision of parking and loading facilities
unnecessary.

24.08.020 Board Of Adjustment

Created. The board of adjustment is hereby established in the manner prescribed by law. Such board shall
consist of three members. At least one member shall be a resident of the town who is not a member of town
council or an employee of the town. The town council shall approve all appointments for a term of two years.
Initial appointment of members shall be as follows: one member for three years and one member for two
years and one member for one year. Any member of the board may be removed by a three-fifths vote of the
full council. Vacancies shall be filled for the unexpired term of any member whose position become vacant.
If at any time a member of the board of adjustment experiences a conflict of interest on his part, that
member must step down while the other members reach a decision.

Powers And Duties.

Powers Of The Board Of Adjustment. The board of adjustment shall have the following powers:

To hear and decide appeals where it is alleged there is an error in any order, requirement, decision or
determination made by an administrative official in the enforcement of the town's codes and the laws of the
state and any amendment thereto or to this chapter.
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To hear or decide variances to the terms of this chapter upon which the board is required to pass under this
chapter.

To authorize upon appeal, in specific cases, such variance from the terms of this chapter as will not be
contrary to the public interest where owing to special conditions or exceptional situations, a literal
interpretation of the provisions of this chapter will result in unnecessary hardship or exceptional practical
difficulties to the owner of property so that the spirit of this chapter shall be observed and substantial
justice done, provided such relief may be granted without substantial detriment to the public good and
without substantially impairing the intent and purpose of the chapter.

In exercising the above-mentioned powers, the board of adjustment may reverse or affirm, wholly or
partially, or may modify the order, requirement, decision, or determination appealed from and may make
such order, requirement, decision or determination as ought to be made, and to that end shall have all
powers of the officer from whom the appeal is taken. Notices of such decision shall be given to all parties in
interest.

Meetings Of The Board Of Adjustment. A meeting shall be held at the call of the chair and at such other
times as the board may determine. Such chair or, in his absence, the acting chair may administer oaths
and compel the attendance of witnesses. All meetings of the board shall be open to the public and the board
shall keep the minutes of its proceedings, indicating the vote of each member upon each question, or if
absent or failing to vote. The board shall keep a record of its examinations and other official actions, all of
which shall be filed in the office of the board and shall constitute a public record.

Appeals.

Appeals to the town council may be made by any person aggrieved of by any officer, department or board or
bureau of the municipality affected by a decision of the board of adjustment. Such appeals shall be made
within a reasonable time, as provided by the rules of the board, by filing with the officer from whom the
appeal is made and with the board of adjustment a notice of appeal specifying the ground thereof. The
officer from whom that the appeal is taken shall transmit to the board all appeals constituting the record
upon which the action appealed from was taken.

An appeal stays all proceeding in furtherance of the action appealed from unless the officer from whom the
appeal was taken certifies to the board that by reason of facts stated in the certificate, a stay would in his
opinion cause imminent peril to life or property. In such case, proceedings shall not be stayed by the board
or by the court of competent jurisdiction on the application on notice to the officer from whom the appeal is
taken and on due cause shown.

The board of adjustment shall fix a reasonable time from the hearing of the application or appeal, giving
public notice thereof as well as due notice to the parties in interest. Upon the hearing any party may appear
in person, by agent or attorney. Public notice of the hearing shall consist of publication of legal notice at
least 15 days prior to the hearing in a newspaper of general circulation in the town. Such notice shall
specify the time, place, and nature of the hearing. The hearing shall be held not less than five days nor more
than ten days after final publication. Personal notice of such hearing shall be given to all property owners
within 200 feet of the property affected by said appeal. The board shall provide written notification of the
decision of said appeal within 60 days of the hearing.

APPLICATION FOR VARIANCE
ATTACHMENT “B”
Board of Adjustment — Variances

5 A Variance shall not be considered by the Board until written answers are completed to

the below-listed questions:
a. That Special conditions or exceptional practical difficulties exist which are
peculiar to the land, structure, or building involved and which are not applicable
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to other land, structures, or buildings in the same district;

The Town of Townsend requirement to extend Walnut street and to provide a Tee turnaround while also expanding the right-of-way along the lot

frontage from 30' to 50' lead to the Riparian buffer impacts. No other home on the street meets the setback requirement.

b. That literal interpretation of the provisions of this Ordinance would deprive the

applicant of rights commonly enjoyed by other properties in the same zoning
district under the terms of this Ordinances;

Without this requirement from Town of Townsend to extend Walnut Street, provide a tee tumaround and widen the Right-of-way on this project
it would not have impacted the Riparian Buffer.

c. That the special conditions and circumstances do not result from the actions of
the applicant;

The applicant would have avoided the Riparian Buffer if they were not required to extend Walnut street for the purpose of adding a
tee turnaround and to widen the right-of-way.

d. That granting of the variances will not confer on the applicant any special

privilege is denied by this Ordinance to other lands, structures or buildings in the
same zoning district.

No Riparian Buffer exist on nearby single family dwelling lots.
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3/7/25, 1:15 PM Print Preview

24.04.080 Preservation Of Natural Features

A. No structure shall be built within a riparian buffer area.

B. No persons, firm or corporation shall strip, excavate or otherwise remove top soil for sale or
other use other than on the premises from which it was taken, except in connection with the
construction or alteration of a building on such premises when excavation or grading is
incidental to such activity.

C. Existing natural resources, such as woodlands, individual mature trees, streams and
watercourses, drainage channels and important vistas and view-sheds shall be retained.
Whenever a development proposal is in conflict with the preservation of such natural features,
the Planning Commission may authorize their removal or relocation provided that, in their
opinion, there will be no substantial adverse impact upon the overall integrity of the community
or property values in the area, and no feasible alternative exists.

(UDC 2002, § 201)

HISTORY
Amended by Ord. 2020-004 on 6/3/2020

https://townsendde.municipalcodeonline.com/book/print?type=ordinances&name=24.04.080 Preservation Of Natural Features

m


https://townsendde.municipalcodeonline.com/book?type=ordinances#name=24.04.080_Preservation_Of_Natural_Features
https://s3-us-west-2.amazonaws.com/municipalcodeonline.com-new/townsendde/ordinances/documents/1607024386_2020-004%20-%20Townsends%20Chapter%2066.pdf
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